
Larry Busching, Judge at the Criminal Court 
Mayor Bloomberg Swears in Nine Judges 
December 17, 2013 
Mayor Michael R. Bloomberg today swore in nine judges to serve in the City’s Family, Criminal, and Civil Courts. 
The swearing-in ceremony included the appointment of one new Family Court judge, four new Criminal Court 
judges, and two new Civil Court judges. The Mayor also reappointed two Family Court judges. Mayor 
Bloomberg was joined by Deputy Mayor for Legal Affairs Carol Robles-Román, Corporation Counsel Michael 
Cardozo, Counselor to the Mayor Michael Best, and Executive Director of the Mayor’s Advisory Committee on 
the Judiciary Desiree Kim at the swearing-in ceremony at City Hall. 

“The nine judges we are swearing in today have the qualifications, the experience, and the depth of knowledge 
that make them a real credit to the bench and to our entire city,” said Mayor Bloomberg. “Every day, these 
leaders make our judicial system more effective, and our city stronger by safeguarding New Yorkers from 
crime, defending families threatened by domestic violence, and protecting children from abuse and neglect.” 

The Mayor swore in the following judges: 

Criminal Court 

Honorable Laurence Busching is a graduate of Boston College and St. John’s University School of Law. He has 
held executive positions with the New York County District Attorney’s Office and several city agencies, including 
Chief of the City-Wide Family Court Division of the New York City Law Department, and most recently as First 
Deputy Criminal Justice Coordinator. Mr. Busching resides in Manhattan. His appointment to the Criminal Court 
will be effective the end of this month. 
 

Greg Berman, Director 
Center for Court Innovation 
www.courtinnovation.org 

Greg Berman is the director of the Center for Court Innovation. Part of the founding team responsible for 
creating the Center, he has helped guide the organization from start-up to an annual budget of more than $29 
million. He has accepted numerous national and local awards on behalf of the Center, including the Peter F. 
Drucker Award for Non-profit Innovation. He is the author/co-author of Reducing Crime, Reducing 
Incarceration: Essays on Criminal Justice Innovation (Quid Pro Books, 2014), Trial & Error in Criminal Justice 
Reform: Learning from Failure (Urban Institute Press, 2010) and Good Courts: The Case for Problem-Solving 
Justice (The New Press, 2005). He has contributed to numerous books and periodicals, including The Wall 
Street Journal, The Judges Journal (guest editor), New Statesman, The Guardian, Huffington Post, National Law 
Journal, Chronicle of Philanthropy, and Philadelphia Inquirer. Prior to being named director of the Center for 
Court Innovation in 2002, he served as deputy director of the Center and as the lead planner of the Red Hook 
Community Justice Center. In the early 1990s, while working for the New York Foundation, he created the New 
York Common Application, a universal form designed to expedite the foundation grant proposal process for 
community groups in the New York area. He has also worked in development (New Israel Fund) and as a 
freelance journalist (Providence Journal). He has served on numerous boards and task forces including: New 
York City Board of Correction, New York City Criminal Justice Agency, Wesleyan Center for Prison Education, 
Coro New York, Centre for Justice Innovation, Sloan Public Service Awards, Poets House, Police Foundation, 
Mayor Bill de Blasio public safety transition team, and Manhattan District Attorney Cy Vance transition team. 
He is a graduate of Wesleyan University and a former Coro Fellow in Public Affairs. 
 

Tani Mills, Chief of External and Legislative Affairs,  
Center for Employment Opportunities 
www.ceoworks.org 

Tani P. Mills is responsible for enhancing CEO’s visibility both in New York City and nationally, and for 
overseeing community and legislative outreach, publicizing CEO’s brand to key local, state and national 
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audiences.  In addition, she directs CEO’s efforts to market and persuade large NYC businesses to hire CEO 
clients. Ms. Mills brings to her current position more than a decade of experience as Chief Program Officer of 
CEO, responsible for all facets of program services.  She began her career in senior administrative positions at 
the New York City Health and Hospitals Corporation and then joined the Vera Institute of Justice in 1992.  Ms. 
Mills graduated from St. John’s University with a B.S. in Criminal Justice and holds a Master’s Degree in Forensic 
Psychology from John Jay College of Criminal Justice. 
 

Michael Jacobson, Executive Director 
Institute for State & Local Governance 
CUNY (City University New York) 
www.islc.cuny.edu 

Prior to joining CUNY in May 2013 to help create the Institute for State and Local Government, Michael 
Jacobson was President of the Vera Institute of Justice, serving from 2005 to 2013. He is the author 
of Downsizing Prisons: How to Reduce Crime and End Mass Incarceration (New York University Press 2005). 
Holding a PhD in sociology, he has had an ongoing academic career coupled with more than 20 years of 
government service. From 1998 to 2005 he was a Professor at John Jay College of Criminal Justice and the 
Graduate Center of CUNY. He was New York City Correction Commissioner from 1995 to 1998, New York City 
Probation Commissioner from 1992 to 1996, and worked in the New York City Office of Management and 
Budget from 1984 to 1992 where he was a Deputy Budget Director. In 2010 to 2012, Michael served as the 
chair of Altus – a global alliance working across continents and from a multicultural perspective to improve 
public safety and justice. 
 

Eddie-Yemíl Rosario Associate Director Prison Visiting Project 
Correctional Association of New York 
www.correctionalassociation.org 

Edward-Yemíl Rosario, Associate Director of the Prison Visiting Project, joined the CA in January 2012. Eddie 
monitors New York State correctional facilities that house men and advocates for the improvement of prison 
conditions. In addition, he carries out research on system-wide prison issues, engages in coalition-building and 
community outreach and writes reports to recommend reforms. Prior to joining the CA, he spent ten years at 
the Developing Justice Project, an innovative, community-based reentry model addressing the needs of men 
and women returning to their communities after incarceration. Eddie has served on the boards of the Fifth 
Avenue Committee and the Arthur Ashe Institute and for the past 20 years has worked in various capacities to 
bring about positive social change within historically marginalized communities. Eddie earned his Bachelor’s in 
Applied Psychology from New York University. 
 

John Flateau, Ph.D. 
Medgar Evers College 
www.mec.cuny.edu 

A Senior Fellow and co-founder of the DuBois Bunche Center, Dr. Flateau is a Professor of Public 
Administration, and he received his Ph.D in American Politics and Public Policy from the City 
University of New York Graduate Center.  Dr. Flateau was Chief of Staff to Mayor David Dinkins; 
Senior Vice President of the NYS Urban Development Corporation; Dean of the School of Business, 
and Dean of Institutional Advancement at Medgar Evers College. He also served as a 
Commissioner, of the NYC Districting Commission; Advisor to the NYS Legislative Advisory Task 
Force on Demographics and Reapportionment; Chairperson of the US Census Advisory Committee 
on the African-American Population; and Executive Director of the NYS Black and Hispanic 
Legislative Caucus.  He is a generalist and strategic thinker, with expertise in urban policy, 
economic development, voting rights, legislative redistricting, census demographics, campaigns 

http://www.islc.cuny.edu/
http://www.correctionalassociation.org/
http://www.mec.cuny.edu/


and elections, diversity management, and governmental processes.  Dr. Flateau is a published 
author, media commentator, and public speaker; and strategist and advisor to federal, state and 
local officials; community and clergy leaders; minority and women businesses, corporations, and 
institutions; and immigrant, civil rights, non-profit and worker organizations. 
 

Vinny Schiraldi, Senior Advisor 
Mayor’s Office of Criminal Justice 
http://www.nyc.gov/html/cjc/html/home/home.shtml 

Vincent Schiraldi has led the New York City Department of Probation for the past four years. Prior 
to serving as Commissioner of DOP, Schiraldi ran Washington, D.C.'s newly-created Department of 
Youth Rehabilitation Services, where he directed all facets of the city's juvenile and delinquent 
youth agency. Prior to that, Schiraldi founded and ran, as Executive Director, two separate 
progressive organizations – the Center on Juvenile and Criminal Justice, a nonprofit Schiraldi 
directed for 11 years, and the Justice Policy Institute, a nationally-recognized think tank that works 
collaboratively on criminal and juvenile justice issues with a variety of state governments. 

Prior to founding and running those organizations, Schiraldi was the Western Regional Director for 
the National Center on Institutions and Alternatives (NCIA). He previously worked for NCIA in New 
York City. Schiraldi also worked for the New York State Division for Youth and, in San Francisco, for 
the Human Services Agency. 

Schiraldi earned his Bachelor of Arts from Binghamton University and his Masters in Social Work 
from New York University. 
 

John Mollenkopf, Distinguished Professor,  
CUNY Graduate Center 
www.gc.cuny.edu 

Degrees/Diplomas: PhD Harvard 
Research Interests: urban politics, public policy, comparative urbanism 

Prof. Mollenkopf teaches Political Science and Sociology at the CUNY Graduate Center and directs its Center for 
Urban Research. He coordinates the Graduate Center’s urban studies exchange with Humboldt University, 
Berlin and its interdisciplinary program on public policy and urban studies.  His teaching and research interests 
focus on urban politics and public policy, including New York City politics, immigrant political participation, and 
the new immigrant second generation. He has authored or edited fifteen books on urban politics, urban policy, 
the politics of urban development, and New York City, most recently Bringing Outsiders In:  Transatlantic 
Perspectives on Immigrant Political Incorporation, edited with Jennifer Hochschild (Cornell University Press, 
2009).  His book with Philip Kasinitz, Mary Waters, and Jennifer Holdaway, Inheriting the City: The Children of 
Immigrants Come of Age (paperback by Russell Sage Foundation, 2010), has won the Distinguished Book Award 
of the American Sociological Association, the Thomas and Znaniecki Award of the ASA Immigration Section, and 
the Mirra Komarovsky Award of the Eastern Sociological Society.  Other recent books include The Urban Politics 
Reader (Routledge, 2006, co-edited with Elizabeth Strom) and Becoming New Yorkers: Ethnographies of the 
New Second Generation (Russell Sage Foundation, 2004), co-edited with Philip Kasinitz and Mary Waters.  His 
Place Matters: A Metropolitics for the 21st Century (with Peter Dreier and Todd Swanstrom, University Press of 
Kansas 2001) won the Michael Harrington Award from the American Political Science Association.  Two earlier 
books, The Phoenix in the Ashes (Princeton University Press 1994) and The Contested City (Princeton University 
Press 1983) dissected the persistence of a conservative governing coalition in New York City and the rise of and 
challenges to pro-growth coalitions in Boston and San Francisco.  He has been a Visiting Professor at the 
Institute d'Etudes Politique in Paris, Wibaut Chair Distinguished Visiting Professor at the University of 
Amsterdam, and a Visiting Scholar at the Russell Sage Foundation. Prior to joining the Graduate Center in 1981, 
he directed the Economic Development Division of the New York City Department of City Planning and taught 
urban studies and public management at Stanford University. He was Program Director for Urban Initiatives at 
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the Social Science Research Council, chaired its Committee on New York City, and served on the editorial 
boards of PS and Urban Affairs Review.  He has also served as a consultant to many government 
agencies.  Currently he serves on the international advisory boards of the Netherlands Institute of City 
Innovation Studies and the Bucerius Foundation’s Setting into Motion doctoral program, and the E Pluribus 
Unum prize selection committee of the Migration Policy Institute. 
 

Dr. Divine Pryor, Executive Director 
Center for NuLeadership 
www.centerfornuleadership.org 

Dr. Divine Pryor serves as the Executive Director of the Center for NuLeadership on Urban Solutions, an 
independent research, training and advocacy Human Justice think tank, formerly at Medgar Evers College in the 
City University of New York, founded and developed by academic professionals with prior experience within 
the criminal punishment system. It is the first of its kind in the country. 

Dr. Pryor is a social scientist with extensive knowledge and expertise in the criminal justice, health and social 
service fields, having spent over half his career administering HIV/AIDS, domestic violence, substance abuse 
and other social service non-profits. He has traveled extensively providing counsel and technical assistance on 
criminal justice issues to judges, prosecutors, correctional staff and other system stakeholders for the purpose 
of influencing policy decisions. In addition, he has developed trainings and workshops for professionals that 
address issues such as anti-gang initiatives, poverty, literacy, unemployment, housing and healthcare. 

He is a highly sought after technical assistance provider who continues to work with various non-profit and 
governmental agencies to build infrastructure, program capacity and innovative solutions. 

In 2001, Dr. Pryor was appointed by the Council of State Governors to the National Re-entry Policy Council 
where he and over 100 national experts produced the most voluminous work in re-entry in the nation. Dr. 
Pryor has also served on the advisory board of the DC Pre-Trial Services Agency, NYC Department of Juvenile 
Justice, and the Re-entry program of the Kings County Prosecutor office. 

In 2009, Dr. Pryor was appointed by the Majority Leader of the New York State Senate to co-chair the New York 
State Anti-Gang Violence Reduction Commission. In addition, Dr. Pryor is an active member of a number of 
local, regional & national legislative, social and political advocacy groups whose focus is to achieve de-
carceration through community development. 
 

Kyung-Ji Kate Rhee, Juvenile Justice Director 
Center for NuLeadership 
Kyung-Ji Kate Rhee serves as the juvenile justice director of the Center for NuLeadership on Urban Solutions. 

Ms. Rhee oversees the Institute for Juvenile Justice Reform & Alternatives (IJJRA), the Center’s youth justice 
division. Under her leadership, IJJRA (formerly known as Prison Moratorium Project) has led three major 
winning campaigns on city, state and national levels with nationally recognized youth leadership training 
initiatives that develop juvenile justice advocacy leaders from a base of formerly incarcerated and gang-
involved youth. IJJRA’s community/youth education and advocacy projects are staffed by policy innovators, 
human rights activists and members of street nations, who are among the leading experts in juvenile justice 
policy and advocacy, street gang intervention, at-risk youth education and violence prevention strategies. 

Ms. Rhee is nationally recognized for her expertise in juvenile justice advocacy, policy development and 
dynamic youth development and organizing training. She serves on the Advisory Board of the Division of Youth 
and Family Justice (DYFJ), the Disproportionate Minority Contact Subcommittee of the Division of Criminal 
Justice Services, and the Steering Committee of the New York City Task Force on Racial Disparity in the Juvenile 
Justice System. She has been featured in a range of publications and magazines, including the Utne Reader (Top 
30 Visionaries under 30), the Village Voice, The Source, (Top 10 Artists, Albums, & Political Players of the Year!), 
The KoreAm Magazine, the Gotham Gazette, the New York Sun and the Brooklyn Free Press among others. 

Ms. Rhee received her bachelor’s degree in philosophy from the University of Chicago, focusing on ethics and 
feminist philosophy. 

http://www.centerfornuleadership.org/


Bryonn Bain, Visiting Associate Professor: Artist in Residence 
New York University 
 
B.A., Columbia University, 1995 
M.A., New York University, 1998 
J.D., Harvard Law School, 2001 

Bryonn Bain is a prison activist, spoken word poet, hip hop artist, actor, author and educator. Cornel West has 
described Bryonn as an artist who "…speaks his truth with a power we desperately need to hear." Bain's 
discussions and debates have aired weekly in 28 million homes worldwide on BET's award-winning talk show 
My Two Cents, where his guests have included Jim Jones, LL Cool J, Snoop Dogg, Ciara, Damon Dash, Malik 
Yoba, Omali Yeshitela and Malik Zulu Shabazz. Bryonn has lectured and performed at over 100 colleges and 
correctional facilities in the U.S., Africa, Asia, Latin America and Europe. After launching the "Lyrics on 
Lockdown" national prison tour/campaign, Bain created the university course by the same name to link 
students at Rikers Island prison to NYU, The New School, Columbia, and has performed the hip hop 
theater/spoken word production "Lyrics from Lockdown" (executive produced by Gina and Harry Belafonte) for 
sold-out theaters on three continents worldwide. A Nuyorican Grand Slam Poetry Champion, Bryonn ranked #1 
in the nation and placed second in the world during the 2000 International Poetry Slam. Having taught courses 
on hip hop, spoken word and the prison crisis, at Brooklyn College, New York University, The New School, 
Columbia University and on the Brooklyn Campus of Long Island University, Bain currently teaches as a Visiting 
Lecturer for Harvard University's Dramatic Arts Division. 

Professor Bryonn Bain was the executive producer for What It iZ: The Spoken Wordical, a prison abolitionist 
hip-hop theater remix of The Wiz!, staged at Gallatin in February 2014. He performed an excerpt from his 
show Lyrics from Lockdown on MSNBC’s Melissa Harris-Perry show on Sunday, May 5th, 2013.  Professor Bain 
performed Lyrics from Lockdown at the Miller TheatreNovember 20th, 2014. 

http://www.lyricsfromlockdown.com/
http://columbiaspectator.com/arts-and-entertainment/2014/11/19/%25E2%2580%2598lyrics-lockdown-puts-incarceration-miller-spotlight
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Foreword 
Inimai Chettiar

Several remarkable things have happened in New York’s crime and crime policy over the past 20 years. Some of these 
changes have been very visible, and others less so. 

As in the rest of the country, crime and violence in the state plummeted dramatically. New York City reported the largest 
decline in crime. Meanwhile, the New York Police Department shifted its policing practices beginning in the 1990s, 
starting with the implementation of “broken windows” policing and morphing into the now infamous “stop-and-frisk” 
practices. These practices focus law enforcement resources on petty crimes or violations. 

During this same time period, the entire incarcerated and correctional population of the City – the number of people 
in jails and prisons, and on probation and parole – dropped markedly. New York City sending fewer people into the 
justice system reduced mass incarceration in the entire state. This change was much less publicly noticed but just as 
noteworthy as the other two shifts. Though other states have decreased their prison populations, New York is the first 
state documented to have decreased its entire correctional population. 

Are there connections between these three shifts – a decrease in crime, a decrease in the correctional population, and a 
sharp increase in controversial police practices? What factors contributed to these shifts? What about the costs of these 
shifts? Have they been evaluated and weighed against the benefits?

In this report, leading criminologists James Austin and Michael Jacobson take an empirical look at these powerful social 
changes and any interconnections. Examining data from 1985 to 2009, they conclude that New York City’s “broken 
windows” policy did something unexpected: it reduced the entire correctional population of the state. As the NYPD 
focused on low-level arrests, it devoted fewer resources to felony arrests. At the same time, a lowered crime rate – as an 
additional factor – meant that fewer people were committing felonies. 

This combination led to fewer felony arrests and therefore fewer people entering the correctional system. Other policies – 
like programs that stopped punishing people with prison if not necessary – also contributed to this population drop.

New York’s drop in the correctional population was almost derailed in 1994 when the federal government paid states to 
create laws increasing prison sentences. Congress used the power of the purse to pull states in this direction in spite of 
evidence showing that increased prison time does not decrease crime or recidivism. The drop in New York’s corrections 
population would have occurred more quickly had the state not enacted such laws and increased prison stays. 

This report poses a host of difficult questions for those who defend “broken windows” policing as well as those who find 
fault with it. Though the New York strategy identified by Austin and Jacobson has benefits, it also has costs. Focusing 
police resources on petty crimes, predominantly in neighborhoods of color, creates a host of economic and social costs for 
those arrested and their families. At the same time, this move actually contributed to a decrease in mass incarceration. 

The data in this report tells us a lot, but there are still questions. The increase in low-level arrests did not bring down the 
correctional population; rather, the decrease in felony arrests did. Had the number of misdemeanor arrests decreased, the 
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correctional population would have declined more steeply. To what extent New York City’s policing strategy contributed 
to the drop in the crime rate is a complex question unanswered by the data in this report.

This report also does not evaluate the NYPD’s “stop-and-frisk” policy. It analyzes data in years before this practice became 
systemic. It also does not analyze the effects of the reforms to the notorious Rockefeller drug laws, since those reforms were 
enacted after the documented drop in correctional population.

Austin and Jacobson’s study comes at a critical juncture, when the United States is starting to reconsider its crime policy. 
With 2.3 million people behind bars and more than 25 percent of the country with criminal records, mass incarceration 
has become a national epidemic.1 Half of the people in state prisons are there for nonviolent offenses; half the people in 
federal prisons are there for drug offenses.2 At least 30 percent of new prison admissions are for violations of parole; and 
more than 20 percent of those incarcerated have not been convicted and are simply awaiting trial.3 

In a policy area historically marked by rancor and recrimination, Austin and Jacobson offer something vital to lawmakers 
and advocates: facts. As state and federal governments begin to discuss how to reduce their incarcerated populations, this 
report offers empirical data to evaluate one model for change. The New York experience provides some vital lessons: 

>	Theories abound about why the national crime rate dropped, but the New York experience shows that mass 
incarceration is not necessary to decrease crime.

>	Police practices have a monumental impact on mass incarceration. The police are almost always the first point of 
contact between an individual and the criminal justice system. 

>	Ending mass incarceration entails more than simply reducing prison populations. It requires reducing the entire 
correctional population – meaning the number of people arrested, in jails awaiting trial, in prisons serving 
sentences, and on probation and parole.

>	Federal, state, and local policies can work together – or against each other – to create a drop in corrections 
populations. Federal funding streams can be a key mechanism affecting the size of state correctional systems. 

>	All criminal justice policies have costs and benefits that should be fully identified and weighed before 
implementation. This practice would be a marked shift from typical policymaking. 

We hope this report will help lawmakers and advocates develop rational and effective criminal justice policies that keep 
Americans safe while shrinking the widening net of mass incarceration. 

 



5

Contents
Foreword

Executive Summary

8  I. Decline In New York Prison Population

9  A. Drop In New York City Admissions

10     B. Increase In Statewide Length Of Stay

14  II.  Decline In New York Parole, Probation, And Jail 
Populations

17 III. Delayed Effect On State Corrections Budget

18 IV.  Accompanying Drop In New York City’s Crime Rate 
And Shift In Arrest Policy

25   Conclusion

26   End Notes



How New York CitY reduCed Mass iNCarCeratioN6

New York is one of the first states to significantly reduce its entire correctional population. It reduced the 
number of people in prison and jail, and on probation and parole. This drop was driven exclusively by declines 
in New York City’s correctional population. Other jurisdictions in the state did not experience similar declines. 
This reduction occurred as the crime rate sharply declined in New York, showing that increasing imprisonment 
or other forms of correction are not needed to enjoy a lower crime rate.

This report concludes that a change in New York City’s policing strategy created this drop. Beginning in the 
1990s, the New York Police Department shifted toward making more arrests for misdemeanors and fewer 
arrests for felonies. At the same time, the crime rate – and therefore actual commission of felonies – dropped. 
This drop in felony arrests is what contributed to the drop in the correctional population. The increase in 
misdemeanor arrests contributed to a small increase in the correctional population. However, taken together, 
these two shifts created a huge drop in the correctional population. This result demonstrates why local policies 
are just as vital to reducing mass incarceration as state legislation, and how every state could benefit from a 
strategy that incorporates both levels of reform.

Analyzing primary data from 1985 to 2009, this report finds the following key facts: 

reduCtion in Prison PoPulAtion

1. The New York State prison population declined by 17 percent from approximately 71,000 people in 2000 to 
59,000 in 2009. Declines in the New York City prison population drove the decline for the entire state. 

2. Much of the decline in the prison population occurred as the number of people sentenced to state prison 
for felonies (prison admissions) from New York City began to decline in 1992. Conversely, prison admissions 
increased for felony convictions outside of New York City.

3. Prison disposition rates (cases in which defendants were sent to prison) in New York City declined from about 
22 percent in 1994 to 15 percent by 2008. The main causes of this drop were the use of “conditional discharge,” 
and the expansion of programs to divert drug offenders to alternatives to prison. Prison disposition rates in 
non-New York City counties actually increased from 14 percent to 18 percent over the same period. 

4. Sentence lengths and time served in prison in New York City and the state as a whole increased from 1990 
to 2010.  The federal government’s Violent Crime Control and Law Enforcement Act of 1994 was one driver 
of this increase. That law provided over $9 billion in prison construction funds to states if they increased 
their length of sentence through “truth-in-sentencing” laws. Congress passed this law despite evidence 
showing that such laws do not decrease crime or recidivism. New York alone received over $216 million by 
passing such laws. The state prison population would have declined more dramatically had these “truth-in-
sentencing” laws not been enacted.

reduCtion in PArole, ProbAtion, And JAil PoPulAtions 

5. The state probation population declined 19 percent from 150,000 in 1998 to 122,000 by 2008. Fewer 
probation sentences in New York City, where the probation population declined 43 percent, from 77,000 
in 1998 to 44,000 in 2008, drove this decline. During the same time period, the probation population 
remained stable outside of New York City.

Executive Summary
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6. Similarly, the state parole population declined 22 percent, from 54,000 in 1997 to 42,000 in 2008, with all 
of the reduction occurring in New York City.

7. The New York City jail system declined 40 percent, from nearly 22,000 in 1991 to 13,200 in 2009. 

8. Declines in the New York City non-prison correctional population drove the decline for the entire state. 

delAyed eFFeCt on budget

9.  Despite the decline in the state prison population, the annual operating budget of the New York 
Department of Correctional Services increased from $1.6 billion in Fiscal Year 1998-99 to $2.5 billion in 
Fiscal Year 2006-07. This occurred because the state did not close any facilities, although it had housed 
8,000 fewer people than in 2000. 

10. Only in 2008 did the corrections budget stabilize. Beginning in 2011, the state closed 10 prisons as well 
as many other camps, dorms, and housing units.

11. There is evidence that the reduced prison population created a safer prison system with less violence to 
inmates and staff.

reduCtion in Crime And shiFt in Arrest PoliCy 

12.  From 1988 to 2008, the number of felonies reported by New York City to the FBI dropped from 719,887 
to 198,419 – a remarkable 72 percent reduction. Outside of New York City, the number of crimes declined 
by half as much, only 38 percent. 

13. The primary driver of the drop in correctional population in New York was the significant decrease in felony 
arrests in New York City. Jurisdictions outside of New York City did not experience a similar shift in arrests.   

14. NYPD’s shifting resources toward misdemeanor arrests as part of the “broken windows” policing model 
contributed to the decrease in the felony arrests. A drop in the number of felonies committed generally 
also contributed to the correctional population decrease. Fewer felony arrests led fewer people to enter 
prison, probation, or parole rolls.

15.  A policy simply increasing misdemeanor arrests while keeping felony arrest and indictments constant 
would not reduce correctional populations. 

16. Other factors, such as New York’s various diversion programs, also contributed to the correctional 
population decline. 

From a policy view, the New York experience shows what legal scholars such as Franklin E. Zimring have noted, 
that police practices “matter.”4 A shift in these local practices can have a dramatic impact on reducing state 
correctional populations while enhancing public safety and encouraging a drop in the crime rate. Such shifts 
can have complex results. When evaluating the big picture, reducing mass incarceration in New York may be 
worth more misdemeanor arrests. There also may be ways to implement police practices that do not increase 
misdemeanor rates. States that seek to reduce mass incarceration should embrace a balanced, data-driven 
policy selection process that involves both state and local action.
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I. Decline in New York Prison Population
All correctional populations are the result of two key factors – admissions and length of stay (LOS). A jurisdiction’s 
correctional population is the function of the following formula:

(Admissions x Length of stAy) = CorreCtionAL PoPuLAtion.

As either or both of these two population drivers change, so too will the resulting correctional population. While this 
is a straight-forward formula, it masks the various factors and decisions that produce an admission or a LOS. In order 
to propose reforms that would lower correctional populations, it is important to understand these various factors and 
dynamics that have fueled the historic increases in population. 

Like most states, New York’s prison population began to increase steadily beginning in the 1970s. However, New York 
reached its peak in 2000 with about 71,500 people and has since declined by 17 percent to 59,000 people in 2009. 
Conversely, the national state prisoner population has continued to increase at a steady but gradually declining rate 
(Figure 1). So one must ask: Did prison admissions or length of stay (or a combination of the two) reduce New York’s  
prison population?

Figure 1.  Prisoners Under Jurisdictions of the States, 1985 – 2010
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A. droP in new york City Admissions

Nationally, parole violations and new commitments are two of the most common categories for people admitted to the 
prison system. A new commitment is an individual who was not under parole supervision at the time he or she was 
convicted of a new crime. A sizeable portion of new commitments, however, include people who were under probation 
supervision at the time they either were convicted of a new felony or violated the terms of supervision. People who 
violate probation or parole supervision can account for more than half of total prison admissions.

As shown in Figure 2, the number of new commitments began to decline in 1992, eight years before the prison population 
began to decline. Since 1992, the number of new court commitments declined by 36 percent from 25,000 to 16,000 per year. 

Figure 2.  New York Prison Population and Admissions, 1985 – 2008
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Figure 3.  Length of Stay for First Release by Major Crime Category, 1985 – 2010
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b. inCreAse in stAtewide length oF stAy

Why did the prison population continue to increase for eight years before it began to decline? In New York, it was due to a 
steady increase in the LOS. As shown in Figure 3, the LOS steadily increased beginning after 1990, when it averaged 28 months.5 
By 2004 the LOS had increased to nearly 44 months, a 57 percent increase. More recently, in 2010, it increased yet again.

A partial explanation for this increase is a greater proportion of people entering prison convicted of violent crimes while 
the number of people convicted of non-violent crimes (especially drug crimes) has declined (see Figure 4). But even for 
those convicted of violent crimes, the LOS has steadily increased (see Table 1). 
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Table 1.  New York State Prison Length of Stay (In Months) by Major Crime Category, 1990 – 2010

YEAR VIOLENT FELONY OTHER COERCIVE DRUG OFFENSES PROPERTY OTHER TOTAL RELEASES

1990 40.5 25.3 22.2 21.7 27.9

1991 42.4 26.7 24.2 21.5 29.4

1992 42.6 26.9 25.3 21.8 30.2

1993 45.2 27.5 26.1 21.7 31.4

1994 47.1 28.1 27.3 22.4 32.7

1995 46.9 29.9 27.5 22.6 32.6

1996 48.7 29.3 29.2 22.8 33.4

1997 52.4 30.6 30.2 23.4 34.5

1998 57.7 33.1 29.8 23.6 35.5

1999 60.8 33.4 29.6 25.0 36.6

2000 64.0 35.9 32.3 26.3 39.8

2001 69.9 36.7 34.6 26.1 43.0

2002 71.8 37.1 33.7 25.7 43.5

2003 73.4 36.9 35.5 26.0 44.4

2004 71.7 36.3 35.5 25.6 43.8

2005 72.3 36.8 35.9 24.9 43.8

2006 74.9 36.9 31.4 26.2 43.3

2007 79.5 35.7 29.8 25.3 43.4

2008 77.9 36.9 28.6 25.8 43.2

2009 77.6 37.1 30.0 26.2 44.6

2010 81.3 37.0 32.6 27.2 47.2

Source: Primary data from New York Department of Corrections and Community Supervision, 2009 – 2010.

This increase in the LOS is largely due to New York state enacting a number of “truth-in-sentencing” laws since 1995 that 
require people convicted of certain violent crimes to serve six-sevenths  (approximately 85 percent) of their imposed 
sentences. Prior to 1995, all prisoners were sentenced under an indeterminate sentencing structure.6 The state also added 
burglary in the 1st and 2nd degree – which typically involve burglary in an occupied building – to the violent crime 
category, increasing the LOS for those crimes too.

This move to increase the LOS was driven in part by a 1994 federal law titled the Violent Crime Control and Law 
Enforcement Act. This law, signed by President Clinton, provided more than $9 billion in prison construction funds to 
states that would increase the LOS to 85 percent of the imposed sentence for people convicted of violent crimes.7 This was 
done despite little if any scientific evidence that longer prison terms would reduce either crime or recidivism rates. New 
York alone received over $216 million for passing “truth-in-sentencing” laws. These funds were also used to open the New 
York Department of Corrections and Community Supervision’s (DOCCS) innovative Willard Drug Treatment Center prison. 
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The DOCCS mitigated the effects of the growing LOS through its Merit Time Program (MTP). Enacted in 1997, the MTP 
allows people convicted of certain non-violent offenses to receive a one-sixth reduction in their minimum sentence for 
indeterminate sentences or one-sixth off their determinate sentence.8 To receive merit time, one must participate in 
a program – such as obtaining a GED, a substance abuse treatment certificate, or a vocational training certificate – or 
perform 400 hours on a community work crew. 

Between 1997 through the end of 2006, approximately 24,000 inmates were released on average six months earlier 
through the MTP. In 2003, the state expanded eligibility for the MTP to include people convicted of high level drug 
crimes. With about 2,700 people released six months early each year, the MTP is reducing the total prison population by 
approximately 1,350 people annually. 

The types of crimes for which people were sentenced to prison also helps explain the overall increase in the LOS. Figure 4 
shows that prison admissions for drug crimes dropped the most since 1992 compared to other crimes. Although admissions 
declined for violent crimes (from 8,600 in 1992 to about 5,000 in 2008), drug crime admissions dropped as well, from 11,250 
to about 5,000 over that same period, a 55 percent decrease. Conversely property crime admissions steadily increased.

From 1999 to 2008, the LOS for violent felony offenses increased by 17 months, whereas the LOS for other crime 
categories remained relatively stable (see Table 1). Therefore, substantial increases in the LOS for violent offenses 
outweighed the decline in admissions for these crimes. The increase in overall LOS was largely due to increases  
in the LOS for violent crimes. 

Figure 4.  Prison Admissions by Violent, Drug and Property Offenses, 1985 – 2008

0 

2,000 

4,000 

6,000 

8,000 

10,000 

12,000 

1985 1986 1987 1988 1989 1990 1991 1992 1993 1994 1995 1996 1997 1998 1999 2000 2001 2002 2003 2004 2005 2006 2007 2008 

Pr
is

on
 A

d
m

is
si

on
s 

Pe
r 

Ye
ar

 

Violent Felony 

Drug Admissions 

Property/Other 

Source: Primary data from New York Department of Corrections and Community Supervision, 2009 – 2010.



13

In sum, despite the trend toward longer sentences for violent crimes, the prison population began to fall because fewer 
people entered prison for drug offenses. The vast majority of reductions in admissions for drug offenses occurred in New 
York City (Figure 5). Most of the decline in the state prison population was due to declines in drug admissions and, in 
particular, declines in admissions from New York City. 

Figure 5.  Prison Admissions for Drug Crimes, 1985 – 2008: New York City vs. Rest of the State
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The city’s Drug Treatment Alternatives Program (DTAP) may also have contributed to this decline. In DTAP, an individual 
is convicted but the sentence is delayed. If the individual completes a court ordered drug treatment, his or her felony 
conviction is often reduced to a misdemeanor or the charges are dismissed with no prison time. As a result of these major 
trends, the state prison population increasingly consisted of persons convicted of non-drug crimes and from jurisdictions 
outside of New York City (Figure 6). 

Figure 6.  Prison Population by Crime Category, 1985 – 2009
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Source: Primary data from New York Department of Corrections and Community Supervision, 2009 – 2010.

II.  Decline in New York Parole, Probation,  
and Jail Populations

The same differential growth and decline between New York City and the rest of the state also occurred for probation, 
jail, and parole populations. Figure 7 shows the historic growth patterns for the probation system for New York City and 
the rest of the state. The state probation population declined significantly beginning in 1998, from 150,000 to 122,000 
people by 2008, a 19 percent decrease. Like the decline in the state prison population, this reduction was limited to people 
sentenced to probation in New York City, which saw its probation population decline from 77,000 to 44,000 over this 
period. During the same time period, the probation population outside of New York City remained stable.
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Figure 7.  Probation Populations, 1985 – 2008 
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Source: Primary data from New York Division of Criminal Justice Services, 2009 – 2010.

Similarly, the state parole population declined since 1997, from 54,000 to 42,000 in 2008, due to fewer parolees from New 
York City. The number of people on parole supervision who had served prison terms from New York City declined from 
36,000 to 23,000 (Figure 8). 

Finally, the New York City jail system population declined significantly, from nearly 22,000 in 1991 to 13,200 as of 2009, 
a 40 percent decrease. While non-New York City jail data is only available from 1999, that information shows a slight 
increase in jail populations (Figure 9).

In summary, while every correctional population in New York State declined, these reductions occurred only because 
these populations declined in New York City. 
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Figure 8.  Parole Populations, 1996 – 2008: New York City vs. Rest of the State
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Source: Primary data from New York Department of Corrections and Community Supervision, 2009 – 2010.

Figure 9.  Jail Populations, 1985 – 2008: New York City vs. Rest of the State
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III. Delayed Effect on State Corrections Budget 
Despite the falling prison population, the annual operating budget of the New York DOCCS increased from $1.6 billion in 
FY98-99 to $2.5 billion by FY06-07 (Table 2). The overall corrections budget, which includes other related costs, increased 
from about $2.2 billion to $3 billion. The largest increases were in support, security, and health services (from $1.3 billion to 
$2.2 billion per year). 

Table 2. DOCCS Budget, FY1998-99 to FY2009-10

FY OPERATIONAL OTHER COSTS TOTAL

1998-99 $1,534,594,000 $713,073,000 $2,247,667,000

1999-00 $1,617,960,000 $533,612,800 $2,151,572,800

2000-01 $1,674,043,100 $494,053,000 $2,168,096,100

2001-02 $1,782,754,000 $449,225,700 $2,231,979,700

2002-03 $1,808,035,000 $456,523,000 $2,264,558,000

2003-04 $1,820,594,000 $391,401,000 $2,211,995,000

2004-05 $1,991,292,000 $405,967,000 $2,397,259,000

2005-06 $2,089,745,000 $386,568,000 $2,476,313,000

2006-07 $2,552,891,000 $424,141,000 $2,977,032,000

2007-08 $2,478,734,000 $470,717,000 $2,949,451,000

2008-09 $2,516,751,000 $505,107,000 $3,021,858,000

2009-10 $2,474,990,000 $516,569,000 $2,991,559,000

Source: Primary data from New York Department of Corrections and Community Supervision, 2009 –2010.

As recently as 2008, the DOCCS operated the same number of correctional facilities despite housing 8,000 fewer people 
than in 2000.  During this time, the lowered prison population may have resulted in cost avoidance for the state, 
especially in overtime or non-personnel items, even if it did not result in immediate budget reductions. 

In 2008, the budget stabilized as the DOCCS began to reduce its capacity. In 2011, Governor Andrew Cuomo announced the 
closure of seven medium and minimum security prisons, which constituted approximately a 3,800 bed reduction. To date, 
10 prisons have closed, as have several camps, dorms, and housing units. Furthermore, the state saved about $58 million 
per year in funds paid to local jails to house DOCCS inmates. 

There was much resistance to these closures. The legislature created several required steps before a state prison can be 
closed. Specifically, the DOCCS Commissioner must confer with the Departments of Civil Service, Economic Development, 
and the Governor’s Office of Employee Relations to minimize the adverse effects of a prison closure (e.g. job losses, local 
economic growth, etc.). The Commissioner must also give a 12 month notice of such a closure.9 

Despite the declining prison population, correctional staffing levels remained relatively steady. By 2005 New York had 
one of the lowest staff to inmate ratios in the nation (Table 3). The number and rate of inmate assaults on staff and 
other inmates has dropped significantly since 1985.10 While this decline in assaults predates the decline in the prison 
population, it does appear that the reduced prison population has contributed to a much safer prison system for prisoners 
and staff.
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Table 3. Employee and Inmate Numbers and Ratios, 2005
 

EMPLOYEES INMATES
STAFF TO

INMATE RATIO

US 445,055 1,430,208 1:3.2

California 47,881 169,988 1:3.5

Florida 23,038 86,705 1:3.8

New York 31,573 63,855 1:2.0

Texas 38,097 163,556 1:4.3

Source: James J. Stephan, Bureau of Justice Statistics, U.s. Dep’t Of Justice, Bulletin No. Ncj 222182, Census of State and Federal Correctional Facilities (2005), 

available at http://bjs.ojp.usdoj.gov/content/pub/pdf/csfcf05.pdf.

IV.  Accompanying Drop in New York City’s Crime 
Rate and Shift in Arrest Policy

During the same period that New York City’s correctional populations dramatically declined, the crime rate also declined. 
Beginning in 1990, the number of serious crimes reported to police in New York City began to fall dramatically, as it also 
did in other major U.S. cities. In 1988, there were approximately 720,000 FBI Unified Crime Report Index (UCR) crimes.11  
By 2008, there were only 198,419 crimes – a remarkable 72 percent reduction (Figure 10). 

Several factors contributed to this significant decline, including changes in demographics, declining birth rates, economic  
conditions (including high employment), and reduction in illicit drug markets, as well as a shift to more effective policing practices.12 

Figure 10. UCR Index Crimes, 1986 – 2008: New York City vs. Rest of the State
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As shown in Table 4, New York City, compared to the United States as a whole, had significantly lower rates of crime 
and correctional supervision by 2008.  The rates of jail and probation supervision in New York City are extremely low 
compared to national rates. The state prison rate for New York City would be even lower had the state not increased the 
LOS, which is now one of the nation’s highest.

Table 4: New York City and United States Crime and Use of Corrections Per 100,000 Population, 2008

ATTRIBUTE NYC US

Crime Rates Per 100,000   

  Total 2,378 3,667

  Violent 580 455

Corrections Rates Per 100,000   

  Prison 369 445

  Jail 162 258

  Probation 538 1,397

  Parole 285 240

Total Corrections Rate 1,354 2,340

Source: FBI Uniform Crime Reports and Bureau of Justice Statistics, 2008.

But one should not conclude that reductions in the crime rate produced the drop in the correctional population. New 
York state jurisdictions outside New York City experienced a 38 percent drop in crime, without reducing the number of 
people sentenced to state and local correctional systems. Furthermore, the other 49 states and the District of Columbia 
have also reported significant reductions in their crime rates, some as much as New York City, but have not reduced their 
correctional populations.13

 
One key difference between New York City and other jurisdictions is evident in arrest data. As shown in Figure 11, while 
overall arrests increased slightly since 1985, there was a major shift from felony to misdemeanor arrests. In the early 
1990s, the NYPD began to slowly but steadily decrease the number of felony arrests and simultaneously increase the 
number of misdemeanor arrests. By 2008, felony arrests had significantly declined while misdemeanor arrests had 
significantly increased. The reduction in felony arrests coincides with the drop in prison admissions noted earlier (see 
Figure 2), which predated the drop in correctional populations by several years. Because this shift only occurred in New 
York City, the rest of the state did not experience similar reductions in correction populations (Figure 12). 
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Figure 11.  New York City Arrests for Misdemeanors and Felonies, 1985 – 2008
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Source: Primary data from New York Division of Criminal Justice Services, 2009 – 2010.

Figure 12. Non-New York City Arrests for Misdemeanors and Felonies, 1985 – 2008
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Arrests for misdemeanor drug crimes in New York City increased more than arrests for other misdemeanor crimes  
(Figure 13). Further, felony drug arrests dropped significantly since 1986 while misdemeanor drugs arrests in New York City 
more than doubled (Figure 14). 

Figure 13.  New York City Misdemeanor Arrests, 1986 – 2008 
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Source: Primary data from New York Division of Criminal Justice Services, 2009 – 2010.

Figure 14.  New York City Drug Arrests, 1986 – 2008
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The reduction in felony arrests should not be viewed as a decision by the NYPD to ignore serious crime. Rather, it reflects 
a shift in police strategies to focus on so-called “quality of life”, “zero tolerance”, or “broken windows” police strategies.14 
These policies focus law enforcement resources on misdemeanor crimes such as loitering, trespassing, and vagrancy. 
Notably, these changes in NYPD practices post-date the beginning of the crime rate decline. 

More recently, NYPD’s police practices have been the subject of considerable controversy due to reports of a steady 
increase in the number of people arrested for misdemeanor drug possession (especially marijuana) who are black 
or Hispanic.15 To illustrate this most current trend, the number of Hispanic and black arrestees in New York City has 
increased significantly since 2002, most sharply for black arrestees. Arrests of white individuals and other ethnic 
groups have also increased, but not as sharply (Figure 15). Notably, the surge in stop-and-frisk as a policy practice 
occurred from the mid to late 2000s – after the drop in correctional population noted in this report.

Figure 15.  New York City Arrests by Race, 1986 – 2008
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Source: Primary data from New York Division of Criminal Justice Services, 2009 – 2010.

The dramatic drop in the New York City jail population reinforces the perspective that changes in the NYPD’s arrest 
practices were central to the drop in the New York City correctional populations. As noted earlier (Figure 9), the New York 
City jail population peaked at 21,448 in 1991. By 2009, the jail population had declined a staggering 38 percent to 13,362. 
Remarkably, this occurred while the total number of arrests increased. Total jail admissions also declined, especially for 
felony level charges (Figure 16). The number of misdemeanor and “other” related jail admissions increased, but these 
increases did not outweigh the large decline in felony jail admissions. Ironically, there were no changes in the LOS for 
people admitted and released from New York City jails (Figure 17). 
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Figure 16.  New York City Jail Admissions by Most Serious Charge, 1994 – 2009
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Figure 17.  New York City Jail Length of Stay (in days) by  
Felony and Misdemeanors, 1996 – 2009
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In summary, the reduction in felony arrests by the NYPD explains why all forms of correctional supervision dropped. 
Fewer people arrested for felonies led to fewer people  in prison, and on probation or parole. Even though the volume of 
arrests actually increased, courts are less able to sentence people to prison, keep them in jail on pretrial detention status, 
or sentence them to probation. This lowering of the prison, jail, probation, and parole populations of the city brought 
down the correctional population of the entire state.

Also, there was a sharp decline in the prison disposition rate within New York City. As shown in Table 5, between 1993 and 
2008 there was a 50 percent decline in the prison disposition rate for felony convictions in New York City. Outside of New 
York City, there was no such decline. 

Table 5. Prison Disposition Rates for Felony Convictions, 1993 & 2008 

REGION 1993 2008

New York City 27% 13%

Rest of the State 17% 18%

Total 22% 15%

Source: Primary data from: New York State Division of Criminal Justice Services, 2009 – 2010.

The drop in the prison disposition rate in New York City coincided with an increase in the use of “conditional discharge,” 
which is a form of diversion (Figure 18). The prosecutor reaches an agreement with the defendant early on in the pretrial 
process that if the defendant agrees to enter into treatment (usually drug treatment) and complete that program without 
incurring subsequent arrests, the original charges are dropped. However, according to Manhattan District Attorney staff, 
conditional discharges are not offered to any defendant who may serve a prison term if convicted. Thus, the greater use of 
conditional discharge may not be related to the overall decline in prison dispositions (Figure 18).16

Figure 18. Felony Dispositions by Type, 1986 – 2008
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New York City has a wide array of alternatives to incarceration programs funded by New York State, New York City, and 
local foundations aimed at reducing the prison disposition rate. These programs are operated by the following entities:

> Center for Alternative Sentencing and Employment Services (CASES);

> Center for Community Alternatives (CCA);

> Center for Employment Opportunities (CEO);

> Fortune Society;

> Project Greenhope;

> Palladia;

> Osborne Association; and

> Women’s Prison Association (WPA).

Such a vibrant and mature array of alternative programs does not exist outside of New York City, which may explain 
why the prison disposition rate for non-New York City counties did not decline, but actually increased slightly from 17 
percent to 18 percent over the same period.  The percentage of felony arrests resulting in a “conditional discharge” has  
not increased in these other jurisdictions. 

Much of the decline in the correctional population is linked directly to a decline in the number of people arrested for 
felony level crimes. This decline in felony arrests was due, in large part, to changes in police practices carried out by the 
New York Police Department beginning in the early 1990s. 

Conclusion
The declines in New York State’s prison population as well as the New York City jail population are due largely to a reduction 
in the number of people being arrested for felony level crimes. Greater use of non-prison sanctions by New York City courts 
also contributed to the decline. The New York City and overall New York prison population decline would have occurred much 
sooner had the state legislature not been incentivized by the federal government to adopt “truth-in-sentencing” laws that 
increased the length of imprisonment. 

These results show that policy changes at the local level can have a dramatic and lasting impact on state prison as well as jail, 
probation, and parole populations. Further, the decline in the state prison population was not initially associated with a decline 
in prison costs. In fact, the state prison budget increased significantly while the prison population declined. Only in recent years 
has the DOCCS budget stabilized, and prisons begun to close. 

The New York experience has two important lessons for efforts to reduce the national epidemic use of mass incarceration. First, 
changes in policy at the local level (especially police policy) can have a dramatic impact on all forms of correctional supervision 
and imprisonment. Thus, efforts that only focus on reform at the state level of government are incomplete and may not be  
as effective as those coupled with locally initiated reforms. Second, both incarceration and crime rates can be reduced. Thus, the 
argument that lowering prison and jail populations will necessarily trigger increases in crime rates are patently false. 
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